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Colombian Judge Pedro Suarez's Nov. 1 order to release Cali cartel bosses Miguel and Gilberto
Rodriguez Orejuela stunned many in Colombia and the US. But the government's response opened
President Alvaro Uribe to criticism for interfering with the court order. Judge Suarez ordered Miguel
and Gilberto Rodriguez Orejuela released from prison on Nov. 1, saying they had met the conditions
for early release stipulated by Colombian law, including participating in a work-study program and
having a certification of good behavior.
Suarez ruled that each brother also had to post a US$5,400 bond and said neither could leave the
country under pain of losing their conditional freedom. Anticipating criticism, the judge said the
men would be on probation. "This is conditional liberty," Suarez said. "They are still subject to
a variety of obligations." The most powerful drug ring in history Miguel and Gilberto Rodriguez
Orejuela were captured in 1995, and, in 1997, they were convicted of drug trafficking and sentenced
to 14 and 15 years in prison, respectively. Additional charges increased their sentences to more than
20 years.
At the time, the sentences were widely criticized as far too lenient, since they were no longer than
those handed down to the "mules" who smuggle small amounts of cocaine in their clothing or
stomachs. At the time of their arrest, the brothers reportedly controlled 80% of the international
cocaine market, and their annual profits were estimated at US$8 billion. The Cali cartel was the
second-largest in Colombian drug history after the Medellin cartel led by Pablo Escobar, who died
in a 1993 shootout with police.
The US Drug Enforcement Administration (DEA) described the Cali cartel which operated in the
1980s and the early 1990s as "the most powerful drug trafficking organization in history."
Colombian authorities believe all the top leaders of the cartel have been jailed or killed, yet
remnants remain in Cali, Colombia's third-largest city, 500 km south of Bogota. US authorities
believe William Rodriguez, son of Miguel Rodriguez, may be one of the new drug leaders in Cali.
In August, the US requested his extradition. Uribe tries to block release Within hours of Judge
Suarez's decision, President Uribe said he would contact legal authorities, and the justice minister
questioned the judge's decision. "These men, with their huge economic power, are effecting a
judicial ruling that doesn't correspond to the evidence," said Interior Minister and acting Justice
Minister Fernando Londono. "This shows us once again that the judiciary in Colombia is incapable
of dealing with drug trafficking."
The same day, the government fired the director of the El Barne prison where the brothers were
held, retired Maj. Pedro German Aranguren, for having signed the "good-conduct" certificate. The
two brothers had been transferred to that prison just two weeks earlier from a prison in Palmira.
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On Nov. 2, Uribe ordered that the release be stopped while the government investigated the judge's
decision. "The judicial order and the habeas corpus to free people in jail cannot be automatically
accepted by the government when there are serious legal doubts about the decision," said Uribe.
Attorney General Luis Camilo Osorio said the decision to release the men was "unfortunate." He
began an investigation of Suarez for malfeasance and possibly accepting a bribe. Jaime Bernal, a
lawyer and former head of the national prosecutor's office that investigated civil servants' conduct,
said, "They have tried to put the judge in the dock but the ones who should be in the dock are the
ones who created the laws that allow all kinds of benefits for drug traffickers."
What the Rodriguez Orejuela brothers benefitted from was the "policy of submission to justice,"
enacted by the government of Cesar Gaviria (1990-1994). It was designed to entice drug lords
to voluntarily turn themselves over to the justice system by providing for early release for good
behavior and participation in work-study programs.
The Rodriguez Orejuela brothers studied philosophy and law, and worked in a small canteen in a
prison patio. Jaime Giraldo, who drafted the early-release policy while serving as Gaviria's justice
minister, defended the original text of the law. He argued that changes introduced before the law
was enacted turned it into a "spree of sentence reductions" that only strengthened the impunity
surrounding corruption within the state. "Many lawmakers have walked out of prison under these
same benefits," said Giraldo. "They keep their mouths shut when it comes to white-collar crime."

Uribe charged with interfering with another branch
Legal experts criticized Uribe's action, saying he has no power to overturn a judge's ruling since
the executive and judicial branches are separate in Colombia. "This is unlawful interference by the
government with a judge's decision," said Sen. Carlos Gaviria, one of the country's most respected
constitutional experts.
On Nov. 4, the main judicial employees union (Asociacion Nacional del Poder Judicial, ASONAL)
filed a complaint against Uribe for interfering in the judge's decision and "trampling on the national
Constitution." ASONAL vice president Luis Fernando Otalvaro said, "In this case, a president's
will took priority over a judicial order, opening the way to absolutism." He said Colombia's penal,
prison, and penitentiary codes all stipulate that "a person who has worked in prison and maintained
good conduct has rights that are clearly spelled out in the law." "The administration is telling us that
those rights cannot be applied because it is the Rodriguez Orejuelas. But the law would have had
to be changed previously," said Otalvaro. "If the Rodriguez Orejuela brothers are covered by that
law, the judge cannot be accused of committing malfeasance nor be asked not to apply the norms in
effect." Otalvaro called on "all the judiciary, all democrats, to close ranks in support of Colombian
democracy," because the alternative would take us down the path to authoritarianism."
Uribe defended his decision to halt the release. "I'd rather be called arbitrary than soft," he said.
"We have to protect the dignity of the nation."
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Prosecutor Fabio Hernandez, one of leaders of ASONAL, said that it was "worrisome" that the
government was questioning court decisions and ignoring that "the judicial employee applies laws
designed by the legislature, generally on the government's initiative."

Second judge upholds decision
Despite government efforts to halt the release, on Nov. 6, Judge Luz Angela Moncada granted a
habeas corpus petition filed by Gilberto Rodriguez Orejuela's lawyers charging that he had been
illegally deprived of his liberty since Judge Suarez ordered the release on Nov. 1. Gilberto left the
maximum security prison late Nov. 7, but Miguel was not as fortunate. A Bogota court extended
his sentence for four more years for bribing a judge. US officials criticized the rulings that freed
Rodriguez.
"We really regret the decision," US Embassy economic advisor Francisco Fernandez said. "But we
understand that...the government did everything possible to try and avoid this."
Uribe said on Nov. 8 that the government would seek to stiffen prison sentencing in the wake of
the release of Rodriguez Orejuela."The government will prepare public opinion and in March will
send Congress the legal foundation for a policy that will free our country once and for all from this
nightmare of having criminals lord it over a state of law," Uribe told reporters.
Londono admitted that the government was embarrassed by having to let Rodriguez go, but said it
would respect the decision. "This is a moment of mourning and pain for the country's image and for
the administration of justice in Colombia," Londono said. Independent Sen. Antonio Navarro Wolff
said Londono should resign because of the failure of the government's efforts to block Rodriguez's
release. Londono said he would not resign. "I am not going to resign over this case, which is not a
problem of law but of interpretation of the law," he said.
The Cali cartel supplied millions of dollars for the election campaign of President Ernesto Samper
(1994-1998). The donations were channeled through the campaign's finance office, which was run by
Fernando Botero, who was later named Samper's defense minister. Botero later confessed, and his
defense lawyer was Londono.

-- End --

©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 3 of 3

